
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
PUBLIC EMPLOYEE RELATIONS BOARD 

Mr. Morris A. Smith. III 

Mr. Michael E. Haywood, 
and 

Complainants, 

and 

American Federation of Government Employees, 
Local 1550, Correctional Officer Demzcuk, 
Correctional and Parole Officer Link, 
Correctional Officer Dockett. 
Correctional Officer Matthews, 
Correctional Officer Johnson, 
Classification and Parole Officer Wills. 
Correctional Officer Black, 
classification and Parole Officer Darden, 
Correctional Officer Carrol, 

\ Correctional Officer Harrison, 

and 

Other Unknown Correctional Officers 
and Parole Officers Assigned to the 
District of Columbia Jail and the 
Lorton Reformatory Complex 

Respondents 



DECISION 

T h i s  c a s e  a r o s e  a s  a r e s u l t  of U n f a i r  Labor  P r a c t i c e  Complaint f i l e d  
w i t h  t h e  Board on November 19 ,  1980,  as amended on December 31. 1980, by 
Morris A. Smith,  III, and M i c h a e l  E. Haywood, i n m a t e s  a t  t h e  Dis t r ic t  
of  Columbia J a i l  and t h e  L o r t o n  Refo rma to ry  Complex, r e s p e c t i v e l y ,  a t  t h e  
t i m e  of t h e  v i o l a t i o n s  a l l e g e d  in t h e  Complaint.  The Complaint a l l e g e d  
t h a t  t h e  Respondent,  American F e d e r a t i o n  of  Government Employees ('AFGE") 
and  c e r t a i n  named i n d i v i d u a l s  v i o l a t e d  S e c t i o n s  1704 ( b ) ( 4 ) ,  (5) and 1705 
o f  t h e  District of  Columbia Comprehensive Merit P e r s o n n e l  A c t  of  1978 
(”CMPA"), D.C. Law 2-139, by p a r t i c i p a t i n g  i n ,  or s u p p o r t i n g  a s t r i k e  a t  
t h e  L o r t o n  Complex and t h e  C e n t r a l  D e t e n t i o n  F a c i l i t y  on September 3, 
1980. 

Respondent,  AFGE, answered t h e  Compla in t  on December 18, 1980 s t a t i n g  
t h a t :  1) t h e  Complainants h a v e  no s t a n d i n g  t o  b r i n g  an U n f a i r  Labor  P r a c t i c e  
Complaint  and; 2 )  t h e  Union had  s p e c i f i c a l l y  disavowed any s u p p o r t  of a 
work a c t i o n  by a l e t te r  d a t e d  Sep tember  2, 1980, a s k i n g  a l l  c o r r e c t i o n a l  
o f f i c e r s  t o  be on du ty  as s c h e d u l e d .  The named i n d i v i d u a l s  d i d  n o t  f i l e  
answers t o  t h e  Complaint. 

S e c t i o n  201 of t h e  CMPA states:  

"Unless  s p e c i f i c a l l y  exempted f rom c e r t a i n  p r o v i s i o n s  
t h i s  ac t  s h a l l  a p p l y  t o  all employees of  t h e  Distr ic t  
of  Columbia Government..." [Emphasis  Added] 

S e c t i o n  301(g) of  t h e  CMPA states: 

'The term 'employee' means, e x c e p t  when S p e c i f i c a l l y  
m o d i f i e d  i n  t h i s  A c t ,  an i n d i v i d u a l  who pe r fo rms  a 
f u n c t i o n  of t h e  District Government a n d  who r e c e i v e s  
compensat ion f o r  the pe r fo rmance  of  s u c h  s e r v i c e s . '  

A t  t h e  t i m e  of t h e  a l l e g e d  job a c t i o n ,  n e i t h e r  Complainant 
pe r fo rmed  work fo r  or r e c e i v e d  compensa t ion  from t h e  Distr ic t  Government 
and,  a c c o r d i n g l y ,  was n o t  an. employee w i t h i n  t h e  meaning of t h e  CMPA. 

I t  is de te rmined ,  t h e r e f o r e ,  t h a t  t h e  Compla inan t s  l a c k  s t a n d i n g  
t o  f i l e  t h i s  Complaint.  

ORDER 

T h i s  Complaint  is d i smis sed .  

BY ORDER OF THE PUBLIC EMPLOYEE RELATIONS BOARD 
Apr i l  17, 1981  


