
GOVERNMENT O F  THE DISTRICT OF C O L U M B I A  
PUBLIC EMPLOYEE RELATIONS BOARD 

I n  t h e  M a t t e r  of 

Dis t r ic t  of Columbia 
F i r e  Department,  

A p p e l l a n t ,  PERB Case No. 82-A-01 

and Opinion No. 30 

I n t e r n a t i o n a l  A s s o c i a t i o n  of 
F i r e f i g h t e r s ,  Local 36,  

Gr i evan t .  

DECISION AND ORDER 

On November 12, 1981, t h e  D.C. F i r e  Department through t h e  O f f i c e  
of  Labor R e l a t i o n s  and C o l l e c t i v e  Barga in ing  ( h e r e a f t e r  OLRCB) f i l e d  
a n  A r b i t r a t i o n  Review Request w i t h  t h e  D.C. P u b l i c  Employee R e l a t i o n s  
Board ( h e r e a f t e r  Board) s e e k i n g  a review of  an a r b i t r a t i o n  award by 
A r b i t r a t o r  Jacob Se idenbe rg  on Oc tobe r  21, 1981. The a r b i t r a t o r  
r u l e d  t h a t  t h e  g r i e v a n c e  shou ld  b e  s u s t a i n e d  and t h e  r e l i e f  sought  
awarded. The b a s i s  f o r  t h e  a p p e a l  i s  t h e  a l l e g e d  v i o l a t i o n  of 
S e c t i o n  5 0 2 ( f )  of t h e  Comprehensive Merit Pe r sonne l  Act (CMPA). OLRCB 
c o n t e n d s  t h a t  t h e  a r b i t r a t o r  "was w i t h o u t  or exceeded h i s  j u r i s d i c t i o n :  
and t h a t  " the  award on i t s  f a c e  i s  c o n t r a r y  t o  l a w  and p u b l i c  pol icy".  
On November 30, 1981, Local  36 of t h e  I n t e r n a t i o n a l  A s s o c i a t i o n  of 
F i r e f i g h t e r s  f i l e d  i t s  o p p o s i t i o n .  

A review of t h e  a r b i t r a t o r ' s  award p u r s u a n t  t o  D.C. Code S e c t i o n  
1-605.2(6) l e a d s  t o  t h e  f o l l o w i n g  conc lus ions :  

1. This m a t t e r  i s  a r b i t r a b l e  based  upon the clear 
c o n t r a c t u a l  language v o l u n t a r i l y  a g r e e d  upon 
by and between the p a r t i e s .  
are,  by t h e  terms of  t h e  c o n t r a c t ,  grieveable through 
a g r i e v a n c e  mechanism which p r o v i d e s  f o r  a r b i t r a t i o n  
a s  i t s  f i n a l  s t e p .  
a g r i e v a n c e  as .follows: 

C o n t r a c t u a l  d i s p u t e s  

The n e g o t i a t e d  c o n t r a c t  d e f i n e s  

"A g r i e v a n c e  means a compla in t  by a 

(1) t h e r e  h a s  been a v i o l a t i o n ,  
p a r t y  or p a r t i e s  t h a t :  

m i s a p p l i c a t i o n  o r  m i s i n t e r p r e t a t i o n  
o f  e x i s t i n g  rules, regulations, laws, 
o r d e r s ,  or common practces, r e s u l t i n g  
i n  a n  a c t u a l  or a n t i c i p a t e d  u n f a i r  or 
u n r e a s o n a b l e  p e r s o n n e l  a c t i o n . .  ." 
[Emphasis Added] 



S i n c e ,  by i t s  own terms, t h e  n e g o t i a t e d  agreement p r o v i d e s  
€or a r b i t r a t i o n  of d i s p u t e s  i n v o l v i n g  a l l e g e d  mis in t e r -  
p r e t a t i o n s  of law r e s u l t i n g  i n  a l l e g e d  u n f a i r  p e r s o n n e l  
a c t i o n s ,  t h e r e  a p p e a r s  t o  b e  no b a s i s  f o r  management's 
c l a i m  t h a t  t h e  a r b i t r a t o r  was w i t h o u t  o r  exceeded h i s  
a u t h o r i t y .  

2. The a r b i t r a t o r ' s  i n t e r p r e t a t i o n  of t h e  v a r i o u s  s t a t u t e s  
and l e g a l  a u t h o r i t i e s  is based upon a d e t a i l e d  a n a l y s i s ,  
i n c l u d i n g  a review of t h e  l e g i s l a t i v e  h i s t o r y .  
There i s  i n s u f f i c i e n t  e v i d e n c e  t o  conc lude  t h a t  t h e  
a r b i t r a t o r ' s  a n a l y s i s  and c o n c l u s i o n s  are e i t h e r  
c l e a r l y  e r r o n e o u s  o r  c o n t r a r y  t o  law and p u b l i c  p o l i c y .  

ORDER 

It i s  o r d e r e d  t h a t :  

The A r b i t r a t i o n  Award i s  h e r e b y  s u s t a i n e d  and t h e  a p p e a l  d i smis sed .  

BY ORDER OF THE PUBLIC EMPLOYEE RELATIONS BOARD 

February 1, 1982 


