
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
PUBLIC EMPLOYEE RELATIONS BOARD 

In  t h e  H a t t e r  of 

F r a t e r n a l  Order  of P o l i c e  
M e t r o p o l i t a n  P o l i c e  Department 
Labor Committee, 

P e t i t i o n e r ,  

District  of  Columbia 

Agency, 

PERB Case No. 81-R-05 

M e t r o p o l i t a n  P o l i c e  Department, Opinion No. 33 

I n t e r n a t i o n a l  Brotherhood of 
P o l i c e  O f f i c e r s ,  Local 442, 

I n t e r v e n o r .  

DECISION AND ORDER 

Background 

On December 15, 1981, a n  e l e c t i o n  was conducted by t h e  American 
A r b i t r a t i o n  A s s o c i a t i o n  ( h e r e a f t e r  AAA) t o  d e t e r m i n e  whether  
e l i g i b l e  employees of  t h e  District  of Columbia M e t r o p o l i t a n  P o l i c e  
Department ( h e r e a f t e r  MPD) wanted t o  be  r e p r e s e n t e d  by t h e  F r a t e r n a l  
Orde r  of P o l i c e  M e t r o p o l i t a n  P o l i c e  Department Labor  Committee 
( h e r e a f t e r  FOP), t h e  I n t e r n a t i o n a l  Brotherhood of P o l i c e  O f f i c e r s ,  
Local  442 ( h e r e a f t e r ,  IBPO) or whethe r  t h e y  wanted no union r e p r e s e n t a t i o n .  

On December 21, 1981, A M  forwarded t h e  e l e c t i o n  r e s u l t s  t o  t h e  
The r e s u l t s  were P u b l i c  Employee R e l a t i o n s  Board ( h e r e a f t e r ,  Board).  

a s  fo l lows :  
On December 21, 1981, IBPO f i l e d  e lect ion o b j e c t i o n s .  FOP and the 
District of  Columbia ( h e r e a f t e r ,  C i t y )  r e sponses  were f i l e d  on Janua ry  4 ,  1982. 

I B P O  1,084 v o t e s ,  FOP - 1 ,555  v o t e s  and no un ion  - 53 v o t e s .  

In t h e  o b j e c t i o n s ,  a l l e g a t i o n s  were made by I B P O  a g a i n s t  t h e  
C i t y ,  FOP and t h e  Board. 
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Discussion 

IBPO a l l e g e d  t h a t  S t a t e m e n t s  made by Mayor Marion Barry and 
Donald Weinberg, D i r e c t o r ,  O f f i c e  o f  Labor  R e l a t i o n s  and C o l l e c t i v e  
Barga in ing ,  v i o l a t e d  " l a b o r a t o r y  c o n d i t i o n s " ,  i n  t h a t  t h e  s t a t e m e n t s  
were s u b s t a n t i a l  m i s r e p r e s e n t a t i o n s  of m a t e r i a l  f a c t s .  These s t a t e m e n t s  
were con ta ined  i n  l i t e ra ture  d i s t r i b u t e d  by IBPO. A l l e g a t i o n s  were 
a l s o  made t h a t  campaign l i t e r a t u r e  d i s t r i b u t e d  and s t a t e m e n t s  made by  
FOP and FOP o f f i c i a l s  c o n t a i n e d  f a l s e  s t a t e m e n t s  t h a t  mi s l ed  members 
of  t h e  b a r g a i n i n g  u n i t .  The Board h a s  d e t e r n i n e d , w i t h  r e s p e c t  t o  t h e  campaign 
l i t e r a t u r e  and t h e  s t a t emen t s ,  t h a t  IBPO h a s  f a i l e d  t o  come forward w i t h  
s u b s t a n t i v e  ev idence  o f  p r o b a t i v e  v a l u e  t o  s u b s t a n t i a t e  t h e  c o n t e n t i o n  
t h a t  t h e  C i t y  or FOP h a s  so  d i s t u r b e d  t h e  l a b o r a t o r y  c o n d i t i o n s  a s  t o  
a f f e c t  t h e  outcome of  t h e  e l e c t i o n .  [Radio Corp. of  America 33 LRRM 
1035 (1953) ;  General Shoe Corp. 21  LRRM 1337} 

I B P O  f u r t h e r  a l l e g e d  t h a t  t h e  C i t y  d i s t u r b e d  l a b o r a t o r y  c o n d i t i o n s  
by i n s t a l l i n g  tachograph equipment i n  squad c a r s  i n  t h e  Th i rd  District. 
T h e  p o l i c y  of  t h e  MPD i s  t o  i n s t a l l  t achographs  i n  p o l i c e  d i s t r i c t s  
w i t h  h igh  a c c i d e n t  r a t e s .  The T h i r d  Distr ic t  f e l l  i n t o  t h a t  c a t e g o r y  
a t  t h e  time and,  a c c o r d i n g l y ,  t achographs  were i n s t a l l e d  in T h i r d  
D i s t r i c t  v e h i c l e s .  The Board de te rmines  t h a t  t h e r e  i s  i n s u f f i c i e n t  
ev idence  t o  s u p p o r t  t h e  c o n t e n t i o n  t h a t  t h e  l a b o r a t o r y  c o n d i t i o n s  were so 
d i s t u r b e d  as t o  i n t e r f e r e  w i t h  t h e  employees'  e x e r c i s e  of freedom of 
cho ice .  

IBPO a l s o  a l l e g e d  t h a t  FOP d i s t r i b u t e d  l i t e r a t u r e  on e l e c t i o n  day 
i n  v i o l a t i o n  of  t h e  e l e c t i o n  agreement.  Based on i t s  i n v e s t i g a t i o n  
t h e  Board f i n d s  this c h a r g e  t o  be  unsupported by t h e  f a c t s .  

IBPO a l l e g e d  t h a t  t h e  i n t e g r i t y  o f  t h e  b a l l o t  box was j e o p a r d i z e d  
d u r i n g  t r a n s p o r t  f r o m  t h e  T h i r d  P o l i c e  District Headquar t e r s  because  i t  
was not accompanied by a n  IBPO obse rve r .  Based on i t s  i n v e s t i g a t i o n ,  
t h e  Board f i n d s  t h i s  c o n t e n t i o n  t o  b e  w i t h o u t  merit. The e l e c t i o n  
agreement between t h e  p a r t i e s  d i d  n o t  r e q u i r e  t h a t  t h e  b a l l o t  
boxes be accompanied by o b s e r v e r s .  Moreover, t h e r e  is e v i d e n c e  i n -  
d i c a t i n g  t h a t  I B P O  o b s e r v e r s  were a f f o r d e d  t h e  o p p o r t u n i t y  t o  accompany 
t h e  b a l l o t  box, b u t  i n e x p l i c a b l y ,  d e c l i n e d  t h e  o p p o r t u n i t y .  S i n c e  t h e  
b a l l o t  box i n  q u e s t i o n  was, a t  a l l  t imes,  u n d e r  t h e  p e r s o n a l  s u p e r v i s i o n  and 
c o n t r o l  of  AAA s t a f f  members, t h e  Board f i n d s  n o t h i n g  t o  s u p p o r t  I B P O ' s  
c o n t e n t i o n  t h a t  l a b o r a t o r y  c o n d i t i o n s ,  i n  t h i s  r e g a r d ,  were d i s t u r b e d .  

F i n a l l y ,  IBPO c h a r g e s  t h a t  t h e  Board e r r e d  i n  d i s m i s s i n g  t h e  
S tanda rds ,  of  Conduct and t h e  C l a r i f i c a t i o n  of  Unit  P e t i t i o n s  p r e v i o u s l y  

d o i n g ,  I B P O  c o n t e n d s  t h a t  t h e  Board gave c redence  and s u p p o r t  t o  FOP. 
f i l e d  in c a s e s  81-S-02 and 81-R-09 by IBPO wi thou t  a hea r ing .  I n  so 
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Pursuant  t o  Board R u l e s .  h e a r i n g s  are n o t  r e q u i r e d  i n  a l l  c a s e s  
p r e s e n t e d  t o  i t .  
o f  a p e t i t i o n  t h e  Board may: 1) approve a wi thd rawa l  r e q u e s t ;  or 
2 )  d i s m i s s  t h e  p e t i t i o n ;  o r  3)  conduct  an i n f o r m a l  c o n f e r e n c e ,  o r  
4 )  ho ld  a h e a r i n g .  
submi t t ed  i n  cases 81-S-02 and 81-R-09, t h e  Board found t h a t  t h e  
a s s e r t i o n s  by I B P O  were no t  s u b s t a n t i a t e d  by t h e  f a c t s .  
t h e  Board i n  Opinion No. 23 d a t e d  November 24, 1981, d i s m i s s e d  t h e  p e t i -  
tions. 
e l e c t i o n ,  t h e  Board f i n d s  t h a t  i t ,  i n  no way, a f f e c t e d  t h e  outcome o f  
t h e  e l e c t i o n .  

The Board R u l e s  p rov ide  t h a t  subsequen t  t o  t h e  f i l i n g  

A f t e r  a complete  review o f  t h e  € a c t s  and e v i d e n c e  

Accord ing ly ,  

In view of t h e  f a c t  t h a t  Opinion No. 23 was i s s u e d  p r i o r  t o  t h e  

Conclusion 

The Board f i n d s  t h a t  t h e  ev idence  i s  i n s u f f i c i e n t  t o  s u p p o r t  t h e  
c o n t e n t i o n s  t h a t  t h e  a c t i o n s  a l l e g e d  h e r e i n  i n t e r f e r e d  w i t h  t h e  
employees'  e x e r c i s e  of  freedom of  c h o i c e  so as t o  a f f e c t  t h e  outcome 
o f  t h e  e l e c t i o n .  

I t  is o r d e r e d  c h a t :  

The e l e c t i o n  o b j e c t i o n s  f i l e d  by IBPO are d i s m i s s e d  and t h a t  
t h e  e l e c t i o n  r e s u l t s ,  a s  r e p o r t e d  by the AAA, b e  c e r t i f i e d .  

BY ORDER OF THE PUBLIC EMPLOYEE RELATIONS BOARD 

February 17, 1982 


