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Statement of the C*se

Complainant American Federation of Government Employm, Local 383 {"IJnion" or
"Complainant'') filed the above-captioned Unfair Labor hactice Complaint {*Complaint"),
against Respondent District of Columbia Deparrnent of Youth Rehabilitation Services
(*Agenct'' or "Respondent") for alleged violations of section 1-617.0a(a[5) of the
Comprehensive Merit Protection Act ('CMP,{'). Rspondent frled a document styld Answer to
Unfair Labor Practice Complaint f'AnsweC') in u&ich it denies the alleged violation.

II. Discussiort

The facB of this case are undisputd and therefore this case is appropriate for decision on
the pleadings. See Board Rule 520.10 f'If the invetigation reveals that there is no issue of fact
to warrant a hering the Board may render a decision upon the pleadings or may request briefs
and/or oral argument. ").

On December 8 and 10, 2009, Complainant and Respondent participated in an arbitration
proceeding on behalf of grievant Antonio White ("Grievant")" (Complaint at 2; Amwer at 3).
On April 2,2010, the Arbitrator issued a final and binding decision in favor of the Crrievant, and
directed the Respondent to "retum Grievant Antonio White to his former position from ufiich he
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was improperly removed, and restore all his rights and benefits including back pay, less a 60 day
suspension period." (Complaint at 2; Answer at 3). On or about lday 26, 2010, Complainant
contacted Respondent's Human Resource Offrcer, who informed Complainant that the
Respondent erryected to return the Grievant to his pcsition by lune 21, 2010. (Complaint at 3;
Answer at 3). Complainant contacted Respondent on June 29, 2OlO, and August 6, 2010,
demanding compliance with the Arbitator's Award but as of the date ttre Complaint was filed
(August 17,2OlA\, the Grievant had not been reinstated. (Complaint at 3; Answer at 3).

In its Complainl the Union cont€nds that by failing to implement the terms of the
Arbitrator's Awar4 the Agency has violated D.C. Code $ l-617.M(a)(5) by failing to bargain in
good faith. (Complaint at 4). In its Answer, the Agency admits that it had not yet complied with
the Award, and states that it'blways intended to comply with the Arbitrator's auard, including
rehrning the Complainant to work, restoring bendit, and paying back pay, and did not act in
bad faith." (Answer at 34). The Agency notes that on August 25, 2AlA, it provided the
Grievant with the necessary personnel forms for reinstatement, and expects that the Crrievant will
be reinstated on September 13, 2010. (Answer at 4).

Failure to implement the terms of an arbitration award rr/here no genuine dispute exists
over its temrs constitutes a failure to bargain in good faith and, consequently, an unfair labor
practice under the CMPA. Int'I Brotherhod af Police Officers, Incal 446 v. D.C. Health &
Haspitals PablicBeneftCot?., 47D.C. Reg. 7lM, Slip Op. No. 622 atp. 4, PERB CaseNo. 99-
U-30 (20001.. see also Psychologtsts'Union Local 3758 v. D.C. Depl of Mental Health,sg D.C.
Reg. 97?0, Slip Op. No. 1260 at p. e PERB Case No. 06-U-40 (2012). In the instant case, rhere
is no genuine dispute over the terms of the Arbitrator's Arrrard, nor does the Rcpondent allege
that a dispute exists. (Answer at 1-4). While the Repondent asserB, at the time its Answer was
filed, that it had begun the reinstatem€nt process and expectd to return the Grievant to work by
September 13, 2010, over fow (4) months had elapsd between the date the A;bitrator's Award
was issued and the date the Respondent provided the Crrievant with the forms necessary to begin
the reinstatemefit procss. (Complaint at 2; Answer at 4).

The question the Board must address is whether the Repondent's delay is reasonable.
&e Watkins v. D-C. Dep't of Cowections, 48 D.C. Reg. 8542, Slip Op. No. 655 at p. 3, PERB
Case No. 99-U-28 {2001). Pursuant to Board Rule 538.1, the Responder$ had twenty (20) days
after service of the Arbitration Award to frle a request for review with the Board. The
Respondent did not file an arbitration review request, and did not even begto the process of
implementing the Arbitration Award for another four (4) months after the period for review
expired. The Board finds this delay unreasonablq and accordingly the Union's unfair labor
practice complaint is granted.

In its Complaint, the Union requests the Board order the Agency ta reimburse the Union
for all costs incurrd in filing and prosecuting the Complaint. (Complaint at 4). As we noted in
Ameican Federation of Gawrnment htployees, Lwl 2725, "[i]n cases which involve an
agencry's failure to implement an arbitration award or a negotiated settlemen! this Board has
been reluctant to award costs."' Slip Op. No" 945 at p. 5. However, an award of costs is in the
interest ofjustice in a ese of a failure to implement a settlement agre€rnent or arbitration award
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where the respondent has shasra a pattern and practice of failure to implement arbitration awards
or settlenrent agreernents in previous cases. Ditlngelo u DC Affiee af the Chief Medical
Examiner,59 D.C. Reg. 6399, Slip Op. No. 1006 atp.2, PERB Case Nos. 05-U-47 atAT-U-22
(2009). In the instant case' the Union has not alleged a patt€rn or practice by the Agency of
refusing to implement the Arbitration Award. Without such an allegation, the interest-of-justice
sriteria stated above would not be sewed by granting the Union's request for costs.

Therefore, the Respondent is dirwted to fully comply with the terrns of the April 2, 2010,
Arbitration Award within ten {10) days of the issuance of this Decision and Order, if it has not
alreafu done so. Additionally, the Respondent will post a notice of the CMPA violation.

IT IS HT:REBY ORDERED THAT:

1. The American Federation of Government Employees, I-ocal 383's Unfair l^abor Practice
Complaint is granted.

The Disria of Columbia Deparnnent of Youth Rehabilitation Serviees, its agents, and
representatives shall cease and desist from violating D.C. Code $ l{17.0a(a)(5) bV
failing to implement the April 2,2AlA, Arbitation Award.

Within ten (10) days from the issuance of this Decision and Ordeq the District of
Columbia Deparhent of Youth Rehabilitation Services shall fully comply with the terrns
of the April 2, zDl0,Arbiration Award, if it has not already done so.

The District of Columbia Depa*ment of Youth Rehabiliation Servics shall pst
conspicuously, within ten (10) days from the service of this Decision and Order, the
attached Notice where notices to bargaining-unit employees are customarily posted. The
Notice shall remain posted for thiny (30) cons*utive daln.

Within fourteen (14) days from the issuance of this Decision aad Order, the Distria of
Columbia Deparnnent of Youth Rehabilitation Services shall noti$ the Board, in writing,
that the Notice has been posted accordingly.

Pursuant to Board Rule 559.1, this Deision and Order is final upon issuance.

BY ORI}ER OF TIIE PTIBLIC EMPLOYEE RELATIONS BOARI)
Washington, D.C.

September 30,2013
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