Notice: This decisionmay be forrnally revisedbeforeit is publishedin the Distict of Columbia Register. Parties
shouldpromptly notify this office of any enors so that they may be correctedbeforepublishing ttre decision. This
notice is not intendedto provide an opportunityfor a substantivechallengeto the decision.

Governmentof the District of Columbia
Public EmployeeRelationsBoard

CandiPeterson
Complainant,
ffid,

Washington TeachersUnion,

PERB Case No. 12-5-01

Slip Opinion No. 1242
Respondent.

DECISION A^NDO,FJDER
I.

Statement of the Case

Candi Peterson("Complainant") filed a Verified Standardsof Conduct Complaint
("Comp1aint")againstthe WashingtonTeachersUnion ("Respondent,""(Jnion," or "'W'TIJ")on
December2, 2011. Complainantalso filed a Verified Requestfor Preliminary Relief on
December2, 2Ol1 ("Request").On December 13, 2011, Respondentfiled a Requestfor
Enlargementof Time to Respondto Complainant'sVerified Requestfor PreliminaryRelief
("Request")andthen filed a Motion to Dismiss("Motion") and,Alternatively,Answerto Candi
Peterson'sComplaint("Answer" ) on December22,2011,denyingthe allegationsandmotioning
for the matterto be dismissed.Respondentalsofiled an Oppositionto Complainant'sRequest
for PreliminaryRelief ("Oppositionto Request")on December22,2011. On January9, 20T2,
Complainantfiled an Oppositionto Respondent's
Motion to Dismiss("Oppositionto Motion to
Dismiss").
The Complainantallegesthat Respondentviolated the Comprehensive
Merit Personnel
Act, D.C. Code$l-617.03(a)(l)whentheExecutiveBoardofthe WTU conducted
an Executive
Board meetingwithout providingher with adequatenoticethat a disciplinaryresolutionwould
be on the agendaandwithout providingher anopportunityto respond.(SseComplant at p. 5).
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Before the Board for its dispositionare: the Complainant'sComplaintand Requestfor
Preliminary Relief and Respondent'sMotion to Dismiss and Answer and Respondent's
Requestfor PreliminaryRelief
Oppositionto Complainant's
II.

Discussion
Ms. Candi Petersonis the GeneralVice Presidentof the WTU; she took office on

December 1, 2010. She is also employed by the District of Columbia Public Schools as a social
worker. Complainant alleges that on Jraly26,2011, WTU PresidentNathan Saundersnotified
her by hand-delivered letter that he would be removing her from the WTU payroll, effective that
day, July 26, 2011, for "failure to perform the duties associatedwith your position." (See
Complaint, Exhibit 3). Subsequently,on August 4,2011, PresidentSaundersscheduleda special
meeting of the WTU Executive Board at which President Saundersproposed a disciplinary
resolution regarding Ms. Feterson'salleged infractions. ($99 Complaint pgs. 3-4). Ms. Peterson
claims she was only notified two hours before the meeting and, thus, did not have adequatetime
to prepare a defense. As a result of the President's actions, Ms. Saundersno longer receives a
salary or benefits from WTU. Sheretainsher title as Executive Vice Presidentof WTU.
President Saundersdoes not dispute that he removed Ms. Petersonfrom the WTU payroll
and reduced her duties, stating in his July 26,2011 letter to her that "[she] may not perform any
duties on behalf of the Washington Teachers' Union without [his] explicit consent and written
approval." (See Complaint, Exhibit 3.) Further, PresidentSaundersdoes not deny the meeting of
the WTU Executive Board and its passageof a disciplinary resolution regarding Ms. Peterson
- biitnaaintainS f,hat I,.4S.Petefson WaSinbilnd of tte;meetirrg-"hnder-ff'Ttl's
normat co-urseof
business." (See Washington Teachers' Union Motion to Dismiss and, Alternatively, Answer to
Candi Peterson'sComplaintat p.4).
Ms. Peterson seeks the restoration of her salary and benefits, including backpay and
interest, the restoration of her duties and powers as outlined in the WTU's Constitution and ByLaws, payment of her legal fees and costs brid the publication to its membership of WTU's
actions towards Ms. Peterson. As noted above, Ms. Peterson alleges a violation of both the
WTU's Constitution and Bylaws and the CMPA, D.C. Code $1-617.03(a)(1)which provides in
pertinent part:

(a)
Recognitionshallbe accordedonly to a labororganization
that is free &om comrptinfluencesand influencesopposedto basic
democraticprinciples.A labororganizationmustcertiff to the
Boardthat its operationsmandatethe following:
(1) The maintenanceof democratic provisions for periodic
elections to be conducted subject to recognized safeguards
and provisions defining and securing the right of individual
members to participate in the affairs of the organization, to
fair and equal treatment under the governing rules of the

DecisionandOrder
PERBCaseNo.l2-S-01
Page3
organization, and to
proceedings.

fair process in

disciplinary

Pursuantto PERB Rule 544.4,a Standardsof ConductComplaintmust be filed within
"120 days from the date the allegedviolation occurred." Ms. Petersonmaintainsthat the
relevant allegedviolation was the WTU ExecutiveMeeting-its content,its occurrenceand
procedure. Indeed,she maintainsthat the WTU's Standardsof Conductviolation is ongoing
becausethe limitationsimposedby the Resolutioncontinueto displaceher from her position.
(See Candi Peterson'sOpposition to Respondent'sMotion to Dismiss at pgs.l-2) Thus,
accordingto Ms. Peterson"her filing is timely becausethe time for filing b"gutt, at its most
restrictivecalculation"on August4,2011. Respondent
assertsthat "a timely claim disputingMs.
Peterson'sreductionin pay andduties"would haveto havebeenfiled 120daysfrom her notice
of suchreductionin pay andduties,i.e. herreceiptof PresidentSaunders'letterdeliveredon July
26,2011. (Seg-Answer
p.2) Thus,accordingto Respondent,
her filing is untimelyandthe Board
must dismissher Complaint. (Accordingto Gibson,785 A.zd at l24l [quotingHoggard v.
District of ColumbiaPublic EmployeeRelationsBoard, 655 A.zd 320, 323 (D.C. 1995)l:
'?ERB's rule concerningthe time for filing exemplifiesthe principlethat 'the time limits for
filing appealswith administrativeadjudicativeagencies...are
mandatoryandjurisdictional."')
Ms. Petersonattemptsa range of argumentsto persuadethe Board that the alleged
Standardsof Conductviolation occurredwithin the 120 window for timely filing. Specifically,
she cites the WTU's allegedviolation of its own Constitutionand By-laws when it held the
.
August 4, 201I, ExecutiveMeeting and passedthe disciplinaryresolutionreducingher salary
,anA dlties-a-sExeql4lygt'ise-Presidgtttof the U:ri
"The WTU Constitutionand By-Laws containstwo proceduresfor dealingwith Union officers
who violate their obligationsBy-Law Article IX permitsa recall electionupon a petition signed
by 3O%of the WTU Membership.By-Law Article II[, Sections3 through5 containa procedure
for the filing of internalunion chargesagainsta memberfor a varietyof offenses,includingthe
willful violation of the WTU Constitution and By-Laws and revealing to non-members
,:a,:':.t{.:.r;,i,r;,,-.
confidentialinformationaboutthe WTU."( SeeComplaintat,p,5)lNgither of theseprovisionsis
relevantto the factsof Ms. Peterson'sComplaint. Article IX outlinesthe proceduresfor a recall
election (Ms. Petersonwas not subjectto a recall election and Article IX merely relatesto
procedure)and Article III implicatesUnion membershipand membershipexpulsionfrom the
WTU, not Union officers. Ms. Petersonsimply locatesno nexus betweenthe facts of her
Complaint,the allegedviolation (the WTU Executivemeeting)and any provisionof eitherthe
WTU ConstitutionandBy-Lawsor the CMPA.
There is no dispute in the pleadings that the authority to reduce Ms. Peterson'spay and
duties resides with President Saunders.(See Complaint, Exhibit 3). Thus, any alleged violation
of D.C. Code $l-617.03(a)(1)would be locatedin the letter and its delivery. The Board finds that
the alleged Standardsof Conduct violation occurred on July 26, 20Itr, when WTU President
Saunders hand delivered his letter to Ms. Peterson. Ms. Peterson's Complaint was filed on
December 2,2011, more than 120 days after the alleged violation occurred. The window for
filing the Complaint has passedand the Complaint is, therefore, dismissed.
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Becausethe Boardfinds the Complaintin the instantcaseto be untimely, the Board does
not find it necessaryto addressthe subsequentpleadingsfiled by the Complainantand
Respondent.
ORDER
IT IS HEREBY ORDERED TIIAT:

1.
2.
3.

The Complaintfiled by Ms. CandiPetersonis dismissed.
The Requestfor PreliminaryRelief filed by Ms. CandiPetersonis denied.
Pursuantto BoardRule 559.1,this DecisionandOrderis final uponissuance.

BY ORDER OF THE PUBLIC EMPLOYEE RELATIONS BOARD
D.C.
Washington,
February
4,2012
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