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P e t  i t  i o n e r ,  
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Agency, 

and 
District of Columbia Nurses A s s o c i a t i o n ,  

PERB Case No. 82-R-05 B 

Opinion No. 38 

I n t e r v e n o r .  

DECISION AND ORDER 

On February 9 ,  1982 and a s  amended Februa ry  23, 1982, Dis t r ic t  1199E, 
N a t i o n a l  Union of  H o s p i t a l  and H e a l t h  Care Employees, RWDSU, AFL-CIO, 
( h e r e a f t e r  1199E) f i l e d  a Recogn i t ion  P e t i t i o n  w i t h  t h e  Distr ic t  of  
Columbia P u b l i c  Employee R e l a t i o n s  Board (Board) s e e k i n g  e x c l u s i v e  
r e p r e s e n t a t i o n  of t h e  f o l l o w i n g  u n i t .  

" A l l  r e g i s t e r e d  n u r s e s  empIoyed by t h e  Distr ic t  
of Columbia Genera l  H o s p i t a l ,  e x c l u d i n g  
management e x e c u t i v e s ,  s u p e r v i s o r s .  or any 
employee engaged i n  pe r sonne l  work i n  o t h e r  t han  
a p u r e l y  c le r ica l  c a p a c i t y  and employees engaged 
i n  a d m i n i s t e r i n g  t h e  
X V I I  of D.C. Law 2-139." 

p r o v i s i o n s  of  T i t l e  

The P e t i t i o n  was p r o p e r l y  accompanied by a showing of  i n t e r e s t  exceeding 
t h e  p e r c e n t a g e ,  r equ i r ed .  by Board Rule 101.7. The incumbent r e p r e s e n t a t i v e ,  
D i s t r i c t  of Columbia Nurses A s s o c i a t i o n  ( h e r e a f t e r  DCNA) f i l e d  i t s  
Request to I n t e r v e n e  and a Motion to Dismiss w i t h  t h e  Board on March I ,  1982. 



A f t e r  concluding i t s  i n v e s t i g a t i o n  and reviewing the e n t i r e  r eco rd ,  
t h e  Board makes t h e  fo l lowing  d e t e r m i n a t i o n :  

1. The P e t i t i o n  f i l e d  on Februa ry  23, 1982 amends t h e  
February 9 ,  1982 P e t i t i o n .  Accordingly t h e  
February 23, 1982, document d o e s  not o p e r a t e  a s  
a new p e t i t i o n .  

2. There is no c e r t i f i c a t i o n  y e a r  b a r  Lo t h e  P e t i t i o n  
based on t h e  p r i n c i p l e s  announced i n  t h e  Board 's  Opinion 
No. 1 7 . l  A p p l i c a t i o n  of  t h e s e  p r i n c i p l e s  t o  t h e  f a c t s  
i n  t h i s  m a t t e r  l e a d s  t o  a s imi l a r  conc lus ion .  DCNA 
had been c e r t i f i e d  t o  r e p r e s e n t  t h e  r e g i s t e r e d  nurses  
a t  t h e  District  of Columbia Genera l  H o s p i t a l  (DCGH) 
i n  J a n u a r y  of  1980. 
u n i t  d e t e r m i n a t i o n s  d i d  not c o n s t i t u t e  a c e r t i f i c a t i o n  
b a r  t o  a c h a l l e n g e  by 1199E. 

The F e b r u a r y  6, 1981, compensat ion 

3. Based on t h e  p r i n c i p l e s  announced i n  Opinion No. 17 , 
t h e r e  is no c o n t r a c t  b a r  t o  t h e  P e t i t i o n .  The 
agreement between DCGH a n d  DCNA e x p i r e d  on Octobe r  
16, 1979. While DCGH and DCNA reached a t e n t a t i v e  
agreement on new c o n t r a c t  terms on Februa ry  8,  
1982, t h e  r a t i f i c a t i o n  and e x e c u t i o n  of t h e s e  
t e n t a t i v e  agreements  remain incomplete .  F u r t h e r ,  
i t  appea r s  t h a t  t h i s  is s t e n t a t i v e  compensation 
agreement o n l y  and that working c o n d i t i o n s  n e g o t i a t i o n s  
have n o t  been completed.  
executed agreements  d o  n o t  c u r r e n t l y  ex i t  between DHS 
and DCNA which cou ld  serve a s  a c o n t r a c t  b a r  t o  the 
c h a l l e n g e  of 1199E within the meaning o f  Board Rule 101.8. 

It is e v i d e n t  t h a t  f u l l y  

1. In Opinion No. 1 7 ,  the  Board s t a t e d  a t  page  2 that :  "Nothing i n  
t h e  Comprehensive Merit P e r s o n n e l  Act of 1978 (CMPA) or t h e  PERB 
Interim Rules i n d i c a t e  a n  i n t e n t  t o  e x t e n d  t h e  c e r t i f i c a t i o n  year 
p e r i o d s  d u r i n g  t h i s  t r a n s i t i o n  p e r i o d .  
t h a t  t h e  c e r t i f i c a t i o n  y e a r  d i d  n o t  b e g i n  u n t i l  February 6 ,  1981 
i s  w i t h o u t  mer i t . "  

T h e r e f o r e  t h e  argument 

2 .  In Opinion No. 1 7 ,  t h e  Board s t a t e d  a t  page 2 t h a t :  "The f a c t  t h a t  
t h e  ... ( I n t e r v e n o r )  and the ... (Agency) e n t e r e d  i n t o  a n e w  t h r e e  y e a r  
c o n t r a c t  one day p r i o r  t o  t h e . . . P e t i t i o n  does not a l t e r  [ P e t i t i o n e r ' s ]  
r i g h t  t o  f i l e  a P e t i t i o n  d u r i n g  t h e  open p e r i o d .  ..The p r o v i s i o n  o f  
101.8(b) s t a n d s  on i t s  own and i s  not a f f e c t e d  by t h e  s i g n i n g  of a 
new c o n t r a c t . .  . d u r i n g  t h e  open per iod."  
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ORDER 

It is  ordered t h a t :  

An e l e c t i o n  be h e l d  €or employees of t h e  u n i t  d e s c r i b e d  h e r e i n  
t o  choose  among 1199E, DCNA, and no union r e p r e s e n t a t i o n .  

BY ORDER OF THE PUBLIC EMPLOYEE RELATIONS BOARD 
A p r i l  28 ,  1982.  


