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L Stetenent of the Cese

On October 25,2013, the Board issrd a Deision and Order in Doctors' Courcil of the
Dtstrict of Colunbia u D.C. fupl of Youth od Relwbilituion,$ruices, 60 D.C. Reg. 16255,
Slip Op. No. 1432, PERB Case No. ll-U-22. On Novembcr 8,2013, the Doctors' Council oftb
Disuict of Coltrmbia ('tomplainant" otr 

*DCDC') timely filed a Motion for Reconsidcration of
PERB Decision and Order No. 1432 (.MfR1. No rcsponse to tre Motion for Reconsideration
nas received bythe Board.

II. Be*ground

On Febnrary ?2, 201l, Complainant filcd an Unfair [abor Practicc Complaint
(*Complaint") aggin$ &e Distrid of Columbia Oryartmcnt of Youth ard Rchabilitation Sertrices
('Respondcnt" or *DYRS"). On ltfarch 10, 201I, Resporrdem filed an Answer to the Complaint
(*Ansurcr'), denyrng the Complaim's allegations and requcsting that the Board disrriss the
Complaint.
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Th€ Boad dcnied tlre Respondent's reqtmt to dismiss *tc Complaint on the grouds tbat

16 pleadings alone were insuffrcient for the Bmrd to rcsolve ttrc disputed issues. hctors'
Council of tln District of Coltmbia v. D.C. fupl of Yo*h od Relnbilitation &niazs, 59 D.C.
Reg. 6865, Stip Op. No. 120& PERB Case No. llJJ-22 (201l). The Board ordered an unfair
laborpractie hearing before a Board.appointed hearing examiner-

On August 24 and Septcmber 19,2A12, a hearing took place before Hcaring Examirer
Inis Hochhauser fHearing Examina"). Doctors' Cottttcil, Slip Op. No. 1432. The Hearing

Enaminer issued a Report and Recommendation ("Report" or *[IERR"]. No Exceptions were

deeined timely. Id TIE Boad issued a decision on the disposition of the Reporq epdng ee
Report's recommendations with respet to two allcgations, renanding on fiilo anegCionq and

srn sponte ordering factual findings by the Hearing Exaniner on issm of timeliness. Id.

Complainant filed a timely Motion for Reconsideratioru requcsting that the Board

reconsifu its decision regar'ding the timelincss of tln C.omplainant's Exceptions and the
adoption of the Hearing Examiner's recommcndations to dismiss two of the four unfair labot
practice allegations. Ttle Motion for Reconsideration is before the Board for disposition.

In. Diccussion

TtE Boad has rcpeatedly held that *a motion for rooonsidenrtion cannot be basod upon
merc disagreenrent with its initial decision." Unh,ersity of tlu District of Cohtnbia Faaity
AssociationfiEtl u Uniwrcity of tle District of Columbia,sg D.C. Reg. 6013, Slip Op. No.
l@,4 at p 10, PERB Case No. s-V-26 (2009); see also FOP4MPD l-abor Committee v. MPD,
59 D.C. Reg. 6579, Slip Op. No. I I18, PERB Casc No. 0&U-19 (201 l); American Federaion af
Goverrwent hplolnes Lacal 2725 v. D.C. fupl of Coniwner and Regulatory Afairs md
Afice of lfror Relaions od Collective Bargaining,sg D.C. Reg. 5Ml, Stip Op. No. 969,
PERB Case Nos. 0GU43 (2009); D.C. Dept of Hunan Serrices v. FOP/Depl of Hu*an
Sewices Labor Committee, 52 D.C. Reg. 1623, Slip Op. No. 7l?, PERB Casc Nog 02-A{4 ard
02-A45 (2003I MPD v. FOP/MPD Labor Committee,4g D.C. Reg. 8960, Slip Op. No. 6E0,
PERB Case No, 0l-A-02 em2). Absdt au&ority which compels rwersal, the Board will mt
overfinn its dccision and onder in this case. See Peterson v. Washingon Teaclurs Unioa, Slip
Op. No. 1254 at p. 2, PERB Case No. l2-S-01 (March 28, 2Ol2); Collins v. Amsican
Federation of Government Employees Nattowl ffice and Local 1975,60 D.C. Reg. 2541 Slip
Op.No. l35l at p. 3, PERB Case No. l0-S-10 (2013).

A. Timelims ofEfceptions

The issuc prcsrrted is urhether th Board's Decision Wholding tre Aeting Executive
Dirctor's denial of a oneday extension was in accotd with the Board's Rules. In its Motion for
Reconsideration, Complainant argues that the Board should have considered Complainant's
Exaepions, kause tlrc Decision's'lecitation of ttrc facts is incomplete and enoncous, in ways
tlrat influenced PERB's onclusion that the Excepions not be considerd"" (MFR at 2). In
particular, the Complainant raises:'lTlhat'[The Dccision sated][t]he Parties...submittd post-
hearing briefs to the Hearing Fxaminer fails to point out that thc Executive Director denid



Decision and Otder
PERB Case No. ll-U-22
Page 3 of9

Petitioner's last motion and directed that the Petitioner's Pos-llearing Brief, filed January 15,

2013, oot be considerd by the Haring Examim." (MFR at 2). Furthcr, the Motion for
Reconsideration r:aises that *[tlhe staternent'On August 20u and August 26n,20l3,Complainant
filed a motion for rcconsideration of ttrc Acting Executive Dirwtor's denial of the motion for a
one-day extcnsions to file Exceptions,' fails to acknowtedge that the Aqust 266 motion for
reconsideration was specifically addressed to PERB, not to the Acting Executive Director." Id

In addition, tbe Complainant arg$es that therc urcre otlrer facts tbat the Board did not
*highlight- Id "I\e Complainant ugr6 that iB July 8, 2013, request for a oneday clceurion
did not adfuss Board Rule 501.2, in whe&er Complainant had slrcvm good cause for an

extension" and ttr* the Acting Executive Director based the July 25, 2013, denial of the
extension on the former Excutive Director's statement that Complainant would not be granted

any firthcr €rilcnsions in tbe case. (MFR at 2-3). Complainant trgues that the first time the
Acting Executive Director discussed Board Rule 501.2 was in responrc to the motion for
reconsideration of the extension's denial. (MFR at 3). Further, the Complainant asserG tltu the
Acting Executive Director slnuld have inffi that the Respondent consented to the extension,

becaurc the Rapondcnt hd requcsted an extension of time to file its oppositim to the

Exceptions. Id.

Ttn Complairunt argues $at the above assertions evifuce that tre Acting Exccutive
Dircctor's denial of the one-day ortension for filing Exceptions to the R€port anrounts to an
abu* of discrction. Id T'lrc Complainant a$nrts that the Board did not provi& analpis for ie
corclrsionthat the Exceptions were rmtimely and would not h oonsiderd by tbe Board- /d

Bofld Rules 501.1, s0Lz,and 501.3 govem extensions for filing pleadings:

501.1. The nrles of the Board shall be conshred brcadly to effectuate the
purposes and provisions ofthe CMPA. When an act is required or allourcd
to be done within a specifid time by these rules, the Boar{ Chair or the
Executine Director slrall have &e discretio& upon timely rquest therefor,
to order the time period extendEd, or roduced to effetuate the purposes of
the CMPA, except that no extension strall be gantd for tlre filing of
initial pladings.

501.2. A request for an ortension of time shall be in uniting and mde at
lq* trree (3) days prior to Or expiration of tlrc filing pedod" Ex@ions
to ihis requirement may be granted for good caus€ shown as dercrmired
by the Executivc Director.

501.3. The request for an extension of time shall indicarc the purpose and
rsallon for the requesrcd oclension of time and the positions of all
interested prties regarding tbe ortension. With the exception of the time
limit for the filing of the initid pleading that begins a procding of the
Boord, the parties may waive all tirc limits establishd by the Board by
urinen agreem€,nt inorderto expedite apending maner.
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The Complainant asserts that the Acting Executive Director by denying the oneday
extension for filing Excepions and the upblding of that deisiorr by the Bmrd amrlunts to an

abusc of di*retion. (MFR at 3). Furth€r, Complainant assrts that the Board did not review the
record dquately in making its decision to uphold the Acting Executive Diretor's denial.
(MFR at 2).

The kard rejects Complainart's assertions. The Board reviewed th doclments
submittcd by the Parties and by the Acting Executive Director, conceming the oneday extension
issue. The Bosld includ€d in its rcview prior related filings fiat the Acting Executive Director
relicd npon in hcr July 25,20l3,letter, in wtrich she denied Complainant's motion for a oneday
octension to file orceptions and $c Complainant's motion for reonsideration" ooncerning the
dcnialoftbe one-dayextension DCrc u DIR,S,SlipOp.No. 1432 atp.2,PERBCaseNo. ll-
U-n. The August 26,2013, Motion for Recronsideration of the Acting Exeutive Diroctor's
Donial of Motion for One-Day's Extension to File Exceptions to Hearing Examirers Report and
Rccommdations f'MFR of Denial to File Extension") states,'"The Acting E:reutive Dirpctor's
decision denying the oneday e:<tension request and thereby dirccting ttrat Petitioner's
Exceptions to the Report not be considqed is mt consistent with the CMPA labor rclations
chapter or with PERB Rule 501.1, is an abuse of discletioq is arbitrary and capricious, and will
not serve the intqe$s of fairness or of dminisfrative or judicial economy or cfficiency.' (MFR
of Denial to File Extension at p. 2).

In d*ermining whalrer &nfng thc one-day extension is an abuse of disaction, adsing
from arbitrary and capricious decision-making, the Board rcviews the record before it.
Complairunt zubmitad and rcoeivod the following extensions &ning tlrc post-hearing briefing
stage: one-week extension (Lrttcr dated November 30, 2012) Granted November 3O 2012I a
motion for eleven (t l) business days (Irtrcr datd fbcember 17,2Ol2\ (grantod Dec. 17, 2012);
and a motion for ttuec (3) business days (Lemer dated January 3, 2013) (grantcd Jan 3). On
January 8, 2013, Complainant requested a one (l) business day cxtension to January 10, 2013.
Respondent did not conscNrt to the extension. Nevertheless, former Executive Director Hanis
granted Complainant an additional five (5) day extensioq ircluding firoe (3) business days. In
granting tbc extensioU the former Exccutive Dircctor stated, 'No firther extensions will be
granted to tln Complainant in this case." (tetter dated January 9, 2013). Rcspon&nt timely
filed its Post-Hearing Brief. Complainant filed a *Petitioner's Motion for Permission to File
After-Hours Today,' in which Complainant requested to file its post-hearing brief after tbc
designated time ordercd by the fonner Executive Director in the January 9, 2013, letter to
Complainanf The Complainant filed its pst-hearing brief th next day. The former Exeutive
Dirwtor denid ttre Motion for Permission to File After-Hours, stating that *no firrther
occlulions would be granted to the Complainant in this case,'and frat fu filing would not be
considered by the Hearing Exaniner in the carc. (t etter dated January 15, 2013).

On January 18, 2013, Complainant filed *Petitionetr's Motion for J\Inrec Pra Ttmc
Extension of Time and Rconsideration of Executive Director's January 15, 2013 Intter Denying
Then-Pending Extension Request ard Directing that Petitioner's Po*-Haring Brief Not Be
Considered by the Hearing Examiner" {*Nunc Pro Tane Motion"). Complainant asserted that
the l$nac Pro Ture motion should be granted due to *cosL efficiency, fairness and conservation
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of resurres-including PERB's r€entce." (Pro Nanc Motion at 3). Complainant 
"..o164 

that

allowing the Hearing Exauriner to consider Petitioner's post-hcaring kief would aid the Hearing
E:ranriner in examining th entirc reord. (t'lrrrc Pro Turc Motion at 4). On May l?, 2013, the
former Exwutivc Director denied Complainant's Nunc Pro fi*rc Motioru stating: *I was
absolutely clear that no firther erftensions would be grantd. To rcnege q1 rhat clear fudline
would be unftir to oppoaing counsel, ad detrimental to the authrity of PERB." (Irtrcr datd
May 17,2013).

The Hearing Examiner's Repon and Recommend*ion rilas maild Jrme 17, 2013,
pmviding dre Parties a July 8n 2013, due date for Exceptions. On July 8, 2013, Complainant
filed 'Petitione,r's Motion for One Dayns Extension of Tine for Excepions" ("Motion for
Extensions for Filing Excegions'). Complainmt ass€rted that an injury to cormsel's thumb
cmted proble,ms winr uniting Exeptiong and lhat the injury occurred after July a1 *ns tt was
not psible to know the need for the motion 3 days prior to July 8n." (Motion for Extensions
for Filing Fxceptions at l). Notwithstanding Complainant asserted ttnt *[a]lthough it is possible
that but for the distraction caused by writing and processing this motio& the rquested one day
extension would mt have been ncode4 to be cautiouq the undersigned files this motion well
before the midnight e-filing deadline-" (Motion for Extensions for Filing Exceptions at 2).
Respondent filed Motions for an Entension of Time to file its Oppocition on July 17 and22"
2013. On July X,2013, thc Acting Exocntive Director denid th motiou citing the former
Exeutive Director's decisions, ad stated that the r€sponse to fu latest re$Fst *mrst be
conristent with tlrc responses to your last thr€€ requests for an extension of time." (Lenrcr July
25,20t3).

On Augrrst 26,2013, Cornplainant filed a *Motion to PERB for Reconsidcration of
Acting Executive Directot's Denial of Motion for One-Day's Extension to File Exceptions to
Hearing Examineds Report and Recommendations." At the time of Complainant's motion,
Complainant hd not met Board Rule 501.2's thrceday deadline for rqucsting an extension. On
August 27,2013, tlrc Acting Executive Dircctor d€nid th motion basd on Board Rule 501.3,
finding that the Complainant had mt slpwn good causc to be granted an extension (I"etter dated
August 27,2013). The Acting Executivc Director formd that the motion was not made until
10:13 p.m- on July 8, 2013 - thc day brceptions were due' and that ounsel did not try to obtain
con*nt from oppsing corm*l util 9 p.n- that nighr Id. Furdrcr, tbe Acting Executive
Direcror state4 *Waiting to file your Motion for Extension to File Elrceptions les than two (2)
horns before the deadline to file your exceptiom; faulting physlcal injrries for an inability to
process $rork; blaming the motion" itself, for taking auray ftom writing the exceptionq coupled
with the fact that you were previouly granted fou (4) coasent motions for an octension of time
ad one (l) rmconsentd motion for an extension of time, are factors I took into considention
u&en I decided th* you faild to show good carse." (lrtter dded August 27,2013 atz).

Based on a thorough review of the recond, the Board determines that the Board's decision
to upbld the Acting brccutive Director's d€nial was not aSitrary and capricious or an abuse of
discrction hn rather was basd on tlre Bqrd's reliance upon the Acting Executive Dirwtor's
dissetion in denying th extmion basd on the reoord of Complainant's actions bcfore thc
Boad. As discusmd by the Acting Excutivc Director, Complainant re$rcsted and reeivd a
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number of filing enrtcnsions, inclding an umnsentod to cxtosion with more busines days
granted dran requeste{ forwhichthc Complainant still untimcly filed its post-hearing brief, after
rceiving noticc that Complainant would not be providd any additional filing extensions to the
five qrFnsions requested and received. In addition, the Acting Exeutirae Director based her
decision on the timing of the motion for the one&y entensionn Complainant's rctions in
obtaining opposing counsel's consent, and the rsasons for the one-day eiilension, including
Complainant's asserted neas)n for the extension ums for uniting the motion The Board notes
that nowlrerc in the July 8, 2013, rnotion for a one{ay extension to file Exceptions, does the
Complainant assert that Respodent consentcd to the motion for an extension Th Board
revierrys the record and the totality of the circumstances of Complainant's actions and finds that
the Accing Exocutive Director's decision was not an abuse of discraion, arising from arbitrary
and capricious deision-making.

Complainant asserts trat dre rptice glven by forrrer Executive Diretor Hanis that
Complainant would not be granted additional octensions for the above-capioned case walr an

unfair hsis for being denied thc oreday extension to file Fxceptions. (MFR at 3-4). As stated
above, Boad Rule 501.2 allows a Party to request an extension of a non-initial pleading up to
tbrc (3) busiffis days prior to a deadline. In order to rweive an extension after the tbreday
roquiremeng Board Rule 501.2 requircs that cause be shown Board Rule 501.1 grants the
Excutive Director disletion in granting extensions. Denying the orn-day extcnsion uns within
the authority granted to the Acting Executive Director. Complainant neglects to acknowledge
that tbe Acting Ex*utive Director considered tre toal requests for extensions by &e
Complainant and the timing and circumsances of the motion for the oneday filing extension
The Board determines that ilre Board and the Acting Exeutive Dirdor's denial of the
Complainant's motion for a one-day extension for filing exceptions were in accorrdance with the
Board Rules.

Thc Board has held Srat untimely exceptions may be sriken from dre record. See

American Federdion of Goverwnent Employees, Iocal63l v. DC. Depl of Public l/orfu Slip
Op" No. 1001, PERB Case No. 05-U-43 (2009I Dactor's Cowcil of the Ddstria of Colunbia
General Hospttal v. DC General Hospital,43 D.C. Reg. 5159, $lip Op. No. 475, PERB Casc No.
92-V-17 (lS6). Tkrefore, tlrc Board was propq in dennng the admission of Complainant's
untimely exceptions.

Thc Board notes firtlrcr that *[wJbether erceptions have been filcd or not, thc Board will
adopt the heuing erominer's recornmendation if it fids, upon full rcview of the recond, that the
hearing oraminer's'malysis, resoning and conclusions'are 'rational and persuasive.'n Cotartcil
of khool Oficers, Iacal 4, American Federation of *fuol Adninistrators v. D.C. Public
Schook,sg D.C. Reg. 6138, Slip S. No. 1016 at p. 6 PERB Case No.09-LJ{8 (2010) (quoting
D.C. Nwses Association Md D.C. Deptment of Hwran &nices,32 D.C. Rcg. 3355, Slip Op.
No. t12, PERB Case No. 84-U-08 (19850. The Bomd upon review of the Hering Exminer's
Report ad Rcommendation re,rranded nro of ttre forn allegations to the Hearing Enanriner.

As PERB propedy appliod its Rula to the facts of this cas, Complainant's argumcnts
zubmitted in its Motion for Reconsidcration anounts to no more than a disagrcement with ttre
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Boad's rndedying decision The Board has repeatedly held that'a motion br rwonsidsation
cannot be based upon mele disagreement with its initial decision." Universtty of the Dtstrict of
Coturnbia Faculty AssmiatiordM&lv. Univercity ofttn District of Cohnnbia, 59 DC, Reg. 6013,

Slip Op. No. 1004 at p. 10, PERB Case No. 09-ut6 (2009). Complainant's Motion for
Reonsideration has not providod any auttrority, which compels re\r€rsal of the Board's d*ision
&e Petersonv. Washington Teachers Union, Slip Op. No. 1254 atp.2,PERB Case No. l2-S-01
(Mrch 28, 2012). A mere disagreement with the Board's findings does uot mcrit
roconsidqation of its Docision and Order Therefore, we conclude the Complainant's Motion for
Reconsideration caonot be granted-

B. Imqacts aqd Effects Bargaining A[egation Disntisgql

Complainant asserts that the Board errcd in adopting the HeariDg Examirer's
recomendation to disniss ttre Complaint's allegation that Rcspondent did not engage in
impts and effects bargainfurg of the RIF, afrer Complainant had requ# bargaining. (Motion
at +5). Tlrc Complainant argues that'the Hearing Examiner completely omitted-and thereby
ignored--+hree sucial rmdiryuted facts dircctly rclated to whether a violation of good faith I & E
Urgaining occuned.' (Motion at 5). Complainant raises fte following in support of ie frctrul
argunent:

t1.] That prior to, and on, &e October l2,20l0 face-to-face bargaining
session" th Union made very specific proposals to reduce the impact and
effects ofthe upcoming RIF onthe affhctcd irtdividuals.

t2.] Thafi, except for rejecting one of the Union's specific propwls on
October l2h, the Employer nsver even rwponded to the Union's specific I
& Eprroposals even thongh th negotiators continuod to communicate with
each-othcr after October 126 and before the October 22od RIF-as well as
afterthe RIF.

t3.l That, as frankly concded by lrtlanagement's e:rperienced chief
rcgotiator Aqur, unlike the normal process of I & E bargaiqing with
OIRCB, these prties did not reach a courcnsus either that agreement
could not be reache4 or that the I & E bargainiry pm6s nns completc.

Id (foonmtes omitted). Complainant argues that "tlrcse undisprtd facts-ignored by HERR
(and PERB) compel a rer/€rsal of the conclusion tbat Complainant did not meet its burden of
prcving the Rspndent implementd the RIF beforp completion of I & E bugaining' (Motion
at 6) (footnote omitted). Complainant aryu6 tbat ttre Boad committod error of frct and law "in
placing tbe Union at fault for not being more diligent about the frequency of bargaining
sessions." (Motion at 7-8).

Bofid Rule 520.1I provides the hrden of proof for an unfair labor practice complaint,
which statcs, 

*[t]he party asserting a violation ofthe CMPA, shall have the burden of proving the
allegations of trc complaint by a peponderance of the evidence." Thus, the Complainant had
the burden to prove by preponderant evidence that Respondent's actions amormtd 1e aa rrilfair
labor practie under the CMPA.
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As issges of marcrial fact were in dispute, pur$tant !o Board Rule 520.9. the Board seirt
tbe Complaint to an uofrir labor practice heuing bcfore a Hearing Examb€r to derrelop the
frctual record ad make recommenddions. Doctors' Cowril af tlw Disffict ofColw$ia v. D.C.
Dep't ofYo*hud Rehabilitation&rrices,Slip Op. No. 1208, PERB CaseNo. 1208. Ahearing
was hl4 md the Haning Fxaminer issued a Report ard Recommendation. After rcviaring the
rmrrd, the Boad adopted the Hearing Examiner's recomnrendation that tle Complainant did not
meet its brnden of proof for the ufair labor prrctice allegations rcgding reqrcsted impact and

effets hgaining of the RIF. Docrors' Council, Slip Op. No 1432, at p. 8-9.

Complainmt trgues in its Motion for Reconsideration that urdisprtd facts werc ignord
by the Hearing Examiner and" consequently, by the Boad in rcrching is decision to adop fu
H€aring Examiner's reommcdation. GvfFR at 4{). Furthr, Complainant asserts that the way
in which trse facts were applied to the Board's case law would necessitate a rcversal of tk
Board's decision" becaus impacts and effects bargaining had not concluded ptior to thc
implementation of the RIF. (MFR at 8). The Complainant bases this on its assertion that the
hctual record would show that an outsturding proposal by Complainant to Respondent, rcquirod
Respodent to takc the initidive to respotd, and thus the Complainant \ras not rquired to do
anything firther. Id Complainant argues that, since it asserts no action was required by the
Complainant, that fte Respondent failed to bargain over impact and effece prior to the
implerrentation of the RIF. /d

The Board has held that *issues of fwt the probative value of evidence and
eoditrility rmohrtions are reservd to the Hearhg Examiner." Coureil of *hml Aficers, Local
4, Atrericut Federation of *hool Adrninistrators u District of Colurnbio Pubtic *lnols,sg DC
ReS. 613& Slip Op. No. 1016 at p. 6, PERB Case No. 09-U{8; Traqt Haton v. FOP/DN
Labor Committee,4T D.C. Reg. 769, Slip Op. No. 451 at p. 4, PERB Case No. 95-U42 (1995).
The Boarrd will affirm a hearing examiner's findings if they are reasonable and npportd by tbe
record. &e Anwrican Federation of Government Emplolnes, Local 872 v. D.C. Vuer and
tuter Autlnrity,SlipOp. No. ?02, PERB CaseNo.00-U-12 (2003).

The Board found dnt *[tlhc Heaxkrg Examiner evaluated the credibility of the witn€sses
and made fastual findings and conclusions based on the record tbat are reasonable and in
amrdance with Board precdant." Doctors' Council, Slip Op. No. 1432 at p. 9. Basod on the
above Boad precedent, the Board had thc authority to adopt th Hering Exminq's
recommcndations. Anericut Fe&ration of Government htflo1rces, Iicsl872, Slip Op. No.
702, PERB Case No. 00-U-12.

The Bomd fnds that th Complainant's assertioos are all bsed on weighing the evidence

fsentod in frvor of Complainant's interpretation of ttre Board's case law. As stded above, the
Board has repcatedly held that *a motion for reconsideration cannot be based upon mene
disagr€ement wittr its initial docision." Unilersity of tle Dilrnia of Columbia Faculty
AssociatianNfu[ v. University of tlv District of Cohnnbia,sg D.C. Reg. 6013, Slip Op. No.
l([4 at p. 10, PERB Case No. 09-U-26 (2009). Therefore, the Board cannot grant the
Complainant's Motion for Reconsideration.
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Q. Dimissal ofAllegations kgarding Re,placcment of Bflrgaining Unit Positiom

Complainant alleges tbat in Complainant's Post-Hearing Bdef and Exceptions,
Complainant has'tquested that this allcgstion"-Sasd on the same frcts as are involved in a
portion of thc Union's grievance*{e defend to the griwance procdurc if arbitation was
orde,re( or if not, be withdravm." (Motion at 9). As Complainant's Post-Hearing Brief md
Exceptions havc mt been considerc{ ttrc Complainant does not put forth any argument as to
why the Board strould grant its Motion for Reconsideration of this allegation. Thercfore, the

Board finds that the Complainant mercly disagrm with the Boand's adoption of the Hearing
Examiner's reommcndation to disrriss th unfair labor practice allegation, and denies the

Complainant's Motion for Rmonsideration ,Sbe University of tle District of Cohmbia Faculty
AssociaioilNtul u University of tlrc District of Colwnbia" 59 D.C. Reg. 6013, Slip Op. No.
lOM at p. 10, PERB Case No. 09-U-26 (2m9).

I!y. Conclnri,on

The Corrplainant has asserted no gmutds, other than mere with the

Boatd's initial Dmision, for its Motion for Reonsideration. The Boad fuies th
Complainant's Motion for Rsconsideration- The Complaint's allegations qprding impacts and

effets borpining ofthe RIF and thc rcplacement of bargaining unit positions are disnissed wi&
prejudice. The remaining issues will be rcmanded to the Hearing bcaminer for firrther frctul
fildings and conclusions.

ORIIER

IT IS HDRDBY ORDERED TNAT:

l. Complainant's Motion for Reconsiderarion is denied.

2. Th Heating B<aminer strall make factual fidings and conclusions as to wlrcther the
Respondent failed to furnish relerant and necessary information at tlre rqu€st of the
Complainant The Hearing Examiner may conduct firther pocdings, if necessary.

3. The Hearing Er<aminer shall make factual firdings and conclusions as to whher the
Respondent's rcfirsal to arbitrate was an unfair labor practice. The Hearing Examiner
may condrrt firther proceedings, if necessary.

4. The Hearing Exaniner shall nuke facttml findings ard conclusions as to u&ether any of
the remaining allegations were untimely.

5. Pursuant to Bmrd Rule 559.1, this Decision and Order is final upon issuance.

lVashington" D.C.

April l,2014
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