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Public Employee Relations Board

In the Matter of

Hina L. Rodrigue4

Corrylainant,

v.

District of Columbia Metropolitan Police
Department,

Respondent.

)

)
)
)
) PERB CaseNo.06-U-38
) Slip Op.No. 954
)
)
) MOTIONFORRECONSIDERATTON
)
)
)
)

DECTSION AI\D ORDER

I. Statement of the Case

This matter involves alvfotion for Reconsideration (tnotion') filed by Hina L, Rodriguez
("Complainant"), a police officer. The Cornplainant is requesting that the Board reconsider its
decision in the above-captioned case. Specifically, the co4lainant is requesting that the Board'vacate its Decision and Mer Kslip op. No. 906)1, issued on January 30, 200g-, dismissing the
Complaint." (Motion at p' 2). I-n the alternativg the Conplainant requests that the Board "rmand
the case for additional investigation and hearing pursuant to D. c, codeg 1-60j.02(3), (z), (ll) and
(12)." (Motion at p. 1).

In Slip Op. No . 906, the Board found that the C-orrplainant's reassignment was not retaliatory
in nature. (Se slip op. No. 906 at p. 8). specifically, the Board adopt"o..trt" ue*ng examiner"s
finding that the Complainant [friled to dernonstrate] that [District of Columbia Ir,tetroiotitan fotce
Departm€nt'sl motivation was prcrextual." (slip op. No. 906 ar p. g). Thereforg the Board
concluded tbat the reassignmerf was for a legitimate business reasonand dismissed the Complaint.
€e Sttp Op. No. 906 at p. 9). In her Motioq the Complainant asserts that the Board erred when
it adopted the Heming Exarniner's finding that her reassignment was not unlawfirl As a result, the
Complainant is requesting that the Board reconsider and vacate Slip Op. No . 906. The Metropolitan
Police Department C'Nen" or .R.espondent") filed an oppositionto the Motioo-
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IL Background

The Complainant is a polioe officer anployed by MPD. In Decernber 2000 she was detailetl
from the seventh District to the Major Narcotics Branc[ now the Narcotics and Special
Investigations Division ('l{SID"). Specifically, she was assigned as an acting Investigator/Detective
in the Financial Investigation univAsset Forfeiture Division ('FIU/AFD'). In FIU/AFD, the
Complainant p€,rformed administrative duties such as working on asset brfeitures, seizure ofmoney
connected to naf,cotics and guas, and initiating warraflts for bank accounts. She continued to
encurnbet a position in the Swenth District while performing her detail In 2002, the Corrylainant's
superiors encouraged her to apply for a trarsfer to an o fficer position in the Strike Force, within the
same conrnand as Fru/AFD, as a personnel mechanism to frcilitate her continued detail in the
Fru/AFD. The Cornplainant applied for the Strike Force officer position in 2002 only for the purpose
ofbeing transGrred into NSID and thus continue her work in the FIU/AFD. (Sce Slip No.906 at p.
3).

"In August 2005, a new commander, commander Thomas McGuirg was assigned to NSID.
He found serious problems with the unit, including personnel working out of classification He
instructed his five (5) lieutenants to determine how officers had come to work in detective positiors."
(slip op. No. 906 at p. 2. Also, see Hearing Examiner's Report and Reconrnrendation at p. 4). The
inquiry rwealed that o fficers were performing detective work and detectives were performing officer
work- Cormrander McGuire concluded that organizational restructuring was needed to properly
match personnel assignments with their job descriptiors. GEgslip op. No.906 atpgs.4andll).

"on october 20. 2005, the complainant filed a group grievance with the chief of police
alleging a violation oftlre collective bargaining agreement Article 26 - 'Terrporary Details and Acting
Pay' ". . . The grievants were officers seeking detective's contraotual rate ofpay for performing
detective duties for over 90 da5n. In Jarnrary 2006, the Complainant was reassigred within FIU/AFD
to work in the strike Force." (slip op. No. 906 at p. 2). As a result of her reassignment, the
complainant filed an unfrir labor practice complaint ("complaint") aleging that MpD violated D.c.
code g l-617.04(a)(l) and (4) and D.c. code g t-617.06 b)4 (1) discriminating against her with
regard to hiring or tenure of emplo5alrent; and (2) unlawfully transferring her from her position in
retaliation for filing a griwance. (See Compl at p. 2).

A hearing was held and the Hearing Examiner issued a Report and Reconrnendation (R &R ')
recornrnending that the Complaint be dismissed. The Complainant filed Exceptions and Amended
Exceptions. In respornq MPD filed an opposition to the conrplainant's Exceptions.

In SIip Op. No' 906 the Board found that it had jurisdidion over the C,omplainant's allegation
that her reassignment was in retaliation for filing a grievance. (Sce slip op. wo. 906 at p. 3).
Specifically, the Board noted that it had jurisdiction over the allegation because the claim involved
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*an alleged statutory violation and not a contractual violatiou" (slip op. No. 906 at p. 3). Having
determined that the Board hadjurisdictiog the Board focused on the rneriL ofthe case and conclud€d
that the ' Hearing Exarniner's determinations that the C,orrylainatrt [did] not demonstrate[] that the
[] reassignment was unlawfirl and that the unfair labor practice complaint shoulrt be dismissed [were]
reasonablg and supported by the evide,nce and consistent with Board precedent.. (slipop. No.906
at p. 9). Therefore, the Board adopted the Hearing Examiner's recornrnendation thal 

-(I) 
there was

no violation of the Comprehensive Merit Personnel Act ('CMPA '); and (2) the conrplaint shogld be
dismissed in its entirety. (E€e Shp Op. No. 906 at p. 9).

The Complainant filed a Motion for Reconsideration requesting that the 'Board vacate its
decisio4 issued on January 30, 2008 . . . adopt[trg] the Report and Recomnrendation . . . of the
Hearing Examiner in -his nratter . . . or, in the altemativg renrand the case for additionat investigation
and hearing pursuant to D.c. code g t-605.02(3), (7), (1 t) and (12).- (Motion at p. l). MpD filed
an oppositbn to the corrplainant's motion The complainant's motion and MpD;s opposition are
before the Board for disposition.

trL Discussion

The ftst issue to be detemined is whether the Conplainant's 'tnotion for reconsideratiotr-'
was timely filed.

Board Rule 559.1,559.2,501.4, 501.5 and 501.16 provide as follows:

559.1 - Board Decision
The Bomd Decision and Order sball become finel thirty(3O) dag,ls after
issuance unless the orde,r specifies otherwise.

559.2 - Board Decision (cont.)
The Board's Decision and Order shall not becomefinal if any party
Jiles a motionfor reconsideration within ten (10) days after issuance
of the decision, or if the Board reopers the case on its own motion
within ten (10) days affer issuance ofthe decisior, unless the order
specifies otherwise. (Emphasis added).

501.4 - Computation - Mail Service
Whenwer a period oftime is measured from the senrice ofa pleading,
and service is by mait five (5) days shall be added to the piescribed
period.
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501.5 - Computstion - Weekendr and Holidays
In computing atry period of time prescribed by these rules, the day on
wltich the event occurs from which time begins to run shall not be
included. Ifthe last day of a prescribed period frlls on a Saturday,
Sunday or District o f Columbia holiday, the period shal extend to the
next business day. If a prescribed time period is less than eteven (II)
days, Saturday, Sundays, and Dhnict of Columbia hotidays sha be
excludedfrom the computntion. Whe,nwer theprescnibed time period
is eleven (11) dafs or rnre, such days shall be included in the
cornputatior (Emphasis added).

501.16 - Method of Service
Service of pleadings shall be complete on personal delivery during
business hours, depositing ofthe message with a telegraph company,
charges prepaid, depositing the document in the United States mai!
properly addressed, fint class postage prepaid, or by ficsimile
transmission

In the prese,nt case, trre Board issued slip opinion Nurnber 906 on January 30, 200g and the
opinion was senred on that date to the parties by frcsimile and frst-class mail. ir,ro"*t to Board
Rule 559.2, 501'5 and 501.16, the Complainant's rnotion had to be filed in this case no later than the
close ofbusiness on February 13, 2008.1 The Complainant's motion was transnritted to the Board
via frcsimile on February I 3, 2008. Thereforq coflsistent with Board Rule 559.2 and 501.5. we find
that the Complainant's motion was timely filed.z

Havi4 determined that the Cornplainant's motion was timely filed, we will now focus on the
merits of the Cornplainant's motion In her motioq the Cornplainant asserts that the Hearing
Examiner and the Bomd erred when they found "that the C,ornplainant did not demonstrate that therl

'Pursuant to Board Rule 501.5, the begiming date for computing the ten (10) dav period
was January 31, 2008. Therefore, the ten day period ended on February 136.

- 
2 Even though the Decision anrl order contained the language .snal upon issuance,,, this

frct does not foreclose the Complainant from filing a'hrotion for recorsiderafion" if it is done in a
timely marner. (Le District of Columbia Department of Human Sertices and Fraternal Order
of Police/Department of Hurnan services Labor committee,s2 DcR 1623, slip op. No. 717 at
ft. 9, PERB Case Nos. 02-A-04 and 02-,4'-05 (2005D.
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reassignment was unlawfuL" (Motion at p. 3). In support ofher position the Complainant asserts the
frllowing:

In this motio4 Corplainant seeks to have the Board reconsider their
previous ruling [in Slip Op. No. 906], especially in light of the
examination of the Record, when examined in the context of the
findings as to Element #2 and Element #3 analysis ofthe appropriate
basis for prima frcie case as discussed by the Board in Doctors'

Health Services. 47 DCR 7568, Slip Op. No. 636 at p. 3, pERB Case
No. 99-U-06 (2000). This matter involves a Motion for
Reconsideration filed by Complainant Griwant Hina Rodriquez in
regards to the Board's decision in this matter. The Corrylainant is
requesting that the Board vacate its Decision and Order issued on
January 30, 2008, dismissing the Conrplaint,

such ernployees'be protected in the exercise of these rights," td.
Pursuant to D.C. Code $ 1-617.02, the Board was vested with the

pressf, are brought to light.

The Hearing Examiner erred by disregarding all of the widence
establishing the elements of "t<nowledge" and .animus.- Counsel
reE)ectfully submits that when a finder of frct makes a conclusive
detef,mination that no evidence had been produced to support
Complainant's claims of unfair labor practices, this is error. The
Board's decision to adopt the Hearing Examiner's findings and
reconrnendations without a conplete review ofthe evidence that was
disregarded by the hearing examiner is also error.

Complainant respectfully requests that the Board reconsider its
decision in the above captioned case, issued lanuary 30, 200g, and
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vacate its order adopting the findings and recornmendation of the
hearing examiner. Complainant believes that athoroughreview ofthe

Complainant believes that the Hearing Eyaminer has oompletely
disregarded substantial c,redrble evidence which rmequivocally
establishes that the Respondent acted with knowledge of the
Complainant's protected activity and with animus and therefore
committed an unfiir labor practice. The frct that the Hearing
Examiner found that the Complainant presented .ho evidence . . . to
rebut [Respondent's] non-discriminatory explanation" demonshates
that the Hearing Examiner made a clear, reversible error in reviewing
the evidence. This error was compounded by the Board's decision to
adopt the Heming Examiner's fndings without a corrylete revierv of
the disregarded evidence. The Hearing Exarniner's detenninatioru
were unreasonable, not supported by or consiste,nt with either the
record or Board precedent and Comptainanf asks that the Board
reverse its decision dismissing the unfair labor practice cornplaint.
(Motion at pgs. 1-4, enrphasis in original).

In its Opposition to the Conplainant's Motioq MpD counters that:

PERB Rule 520. t4 provides that ..[t]he 'Board 
shall reach its decision

upon a review of the emtire record and ..may adopt the [Hearing
Examiner's I reconmended decision to the ext€rt that it is supported
by the record." Respondent submits that there is no evidence to
support Corrplainant's allegations that the Board frited to consider
the complete record in this matter and that the Hearing Examiner's
decision was not supported by a conrplete evidentiary record. To the
contrary, Complainant's fifteen-page Motion for Reconsideration
merely reiterates the frcts and argumants previously preented in her'Exceptions and Amended Exceptions to Hearing Examiner's Report
ofFindings" and considered by the Hearing Examiner. Substantively,
the request for recorsideration is little more than Comolainant;s
stre,ruous expression of disagreernent with tlre Hearing Examiner's
findings and conclusiors. This, the Board has trnrty tet4 ls an
insufficient basis for disturbing the Heming Examiner's evidentiary
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findings. Doctors' Council of the District of Colufiibia v. D.C.
Cormnission on Mental Health Services, 47 DCR 7568, Slip Op. 636
at p. 4, PERB Case No. 99-U-06 (2000). Also see, American
Federation of Govemment Ernplovees Local 8?2 v. D.C. Deot. of
Public Worfts, 38 DCR 6693, Slip Op. No. 266, PERB Case Nos.
89-U-15, 89-U-01, 89-U-16, 89-U-18 and 90-U-04 (1991).

The Heming Examiner's well-articulated analysis, findings and
recormnendations clearly demonstrate carefi and thorough
consideration ofall the widence presented. The Board has h€ld that'tssues of fact conceming the probative value of erridence and
credftility resolutions are reserved to the Hearing Examiner."
Doctors' Council at p. 4; Tacev Hafton v. FOP/DOC Labor
Cornrnittee. 47 DCR? 69,Slip Op. No. 45 1, at p. 4, PERB Case No.
95-U-02 (1995); Universitv of the District of Columbia Facultv
AssociationA{EA v. Universitv ofthe District of Colurnbiq 39 DCR
6238, Slip Op. No. 285, PERB Case No. 86-U-16 (1992); and
Charles Basenstone. et al. v. D.C. Public Schools. 38 DCR 4154, Slip
Op. No. 270, PERB Case Nos 88-U-33 and 88-U-34 (1991). .This
is precisely the function of the Hearing Examiner; to deterrrine issues
of credibility and to judge the sufficiency of the evidence." Doctors'
Council at p. 4.

Herg Complainant simply disagrees with the Heming Examiner's
interpretation of the evidence, arguing that it is illogical and
unreasonable. The arguments presented mirror those previously
raised in Conplainant's Exceptions and Arnended Exceptions to
Hearing Examiner's Report of Findings. These arguments were
considered and rejected. Additionally, Conplainant has friled to raise
any new issues. See, American Federation of State. Countv and
Municioal Em:lovees. District Council 20. Local 2095. et al. and
Distiict of Colutribia Conmfssion on Mental Healtb- 48 DCR 10978,
Slip Op. No. 658, PERB Case No. 01-AC-01 (2001) and Haeans v.
American Federation of State Countv and Municioal Emplovees.
Distrio Council 20. Local 2073. 48 DCR 8141, Stip Op. No. 654,
PERB Case Nos.99-U-26 and 99-5-06 (2001).

Consequelrtly, there is absolutely no basis for a reversal ofthe Board's
January 30, 2008 decision or cause for a rernard for additional
testimony as Corrplainant seeks, (Opposition at pgs. l-2).
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The Corplainant's arguments were considered and rejected by the Board in Slip Op. No.
906. Specifically, we stated the following:

The Complainant takes exception to the Hearing Examiner's finding
that MPD had no knowledge ofher filing a grievance and tlat there
was no evidence of animus by MPD against the C.omplainant.
Specifically, the Corrplainant takes exception to the Hearing
Examiner's finding that Cornnander McGuire had no knowledge that
she fled a grievance. In support ofthis claim, the Conplainant asserts
that there was evidence in the record, not relied upon by the Hearing
Examiner, that Lieutenart Nunnaly discussed with two officers,
Ofrcer Pena and Detective Gerrish, that the Conplainant was going
to be moved from her unit because she had participated in the
grievance process. (See Exceptions at p. 15). The Complainant
further contends that "there is also circumstantial evidence which
dernonstrates the obvious nature ofthe actions tlrat took place in this
matter by Respondent." (Exceptions at p. 2, Amended Exceptions at
pgs. 6-13). Additionally, the C.orrplainant argues that it was illogical
for the MPD to rernove her from her unit and place her in an
assigrunent where she had no experience. (See Exceptions at p. 6).
In zupport of this argument, the Complainant maintains that the
following set offacts show that her transftt was retaliatory (l) 'the

strange procedures used by the Department in int€ntionally not
notifying the Complainant about her reassignmenf' (Exceptions at p.
I 0); (2) she received no response tom upper level management to her
letter requesting a written explanation for her "transfer" (Exceptions
at p. l0); and (3) MPD had asserted that the C,omplainant's
reassignment was based on the needs and demands ofthe Agency as
assessed by Cormnander McGuirg but these needs were nwer
explained. (See Exceptions at p. 11). The Corrplainant requests that
the Board either reverse the Hearing Examiner's findings or, in the
altemative, rernand the case for additional investigation and heming.
(See Exceptions at p.1). The Conrplainurt also requests oral
argument before the Board. (See Exceptions at p. 14).

MPD corxrters in its Opposition that the Complainant nwer applied
fot an investigator/detective position (See Opposition at p. 13).
Also, MPD contends that th€re is no requirerne,nt to give a written
explanation for a reassignment that is witbin the same division {See
Opposition at pgs. 6, 13-14). Furthermote, MPD claims that the
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"evidence supports [its] position that Offcer Rodriguez' assignment
to the Strike Force, the position for which she applied and was
selected, was based upon Commander McGuire's decision to place
members in their appropriate positiorn and not because of any act of
reprisal or retaliation for filing a grievance." (Opposition at p, 9).
The Respondent rnaintains that Comnrander McGuire exercised a
management right to reassign employees when h€ ordered that staffbe
moved into positions appropriate to their job classification. Finally,
MPD asserts that the evidenc€ does not support the Conrplainant's
argument that MPD retaliated against her by changing her assigffnent
for filing or participating in the filing of a griwance. (See Opposition
at p. 9).

As previously noted, the Cornplainant challorges the Hearing
Examiner's findings that Connnander McGuire bad no knowledge of
her filing a grievance when he ordered her reassignrnent. (See
Exceptions at pgs.5, 1l -12; Amended Exceptions at pgs. 1,4,9-10).
She also takes exception to the Hearing Examiner's findings
concerning the testimony of Officer Pena and Detective Gemish and
Lieutenant Nunnaly. (See Exceptions at p. 13; Amended Exceptions
at pgs.18-20). The Complainant would have us adopt her
interpretation o fthe witness€s' t€stimony and the Hearing Examine,r's
findings on the elerne,nts of knowledge and anirmrs. Howwer, this
Board has held that "issues of frct concerning the probative value of
evidenc€ and credibility resolutions are reserved to the Hearing
Examiner." Tracy Hatton v. FOP/DOC Labor Committee,4T DCR
?69, Slip Op.No. 451 at p. 4, PERB Case No. 95-U-02 (1995).
Furtherrnore, challenges to a hearing examiner's findings, 'tased on
competing widence" do not give rise to a legitimate exrytior: Ware
v. D.C Dep't of Consurner and Regulanry Affairs, 46 DCF. 3367,
PERB Slip Op. No. 571 at p.3, PERB Case No. 96-U-21 (1998).
Therefore, the Complainant's disagreement with the Hearing
Examiner's findings is not a sufficient basis for setting aside his
findings. The Complainant has not shown that Cornnander McGuire
was aware that she had filed a grievance. We adopt the Hearing
Examiner's findings that Commander McGuire first asked his
lieutenants to move the staff into positions appropriate to their job
classifications when he first arrived at the NSID and that he had no
knowledge that the Complainant had filed a grievance when he
ordered the reassignme,nt of personnel to their appropriate job
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descriptions. (See R&R at pgs.4, 10-11).

The Corplainant also argues that there is 'bvide,nce in the record not
relied upon by the Hearing Examinet'' to support her allegation that
MPD violated the CMPA. (Amended Exceptions at pgs. 7-11). We
have held that challenges to a Hearing Examiner's findings based on
competing widence do not give rise to a proper exception wherg as
here, the record contairs evidence supporting the Hearing Examiner's
conclusion See, Clarence Mack v. D.C. Dept. Of Correctiow, 43
DCR 5136, Slip Op. No. 46?, PERB Case No. 95-U-14 (1996) and
American Federation of Government Employees, Local 872 v. D.C.
Dept of Public l/orfrs, 38 DCR 6693, Slip Op. No. 266, PERB Cases
No. 89-U-15, 89-U-16, 89-U-18 and 90-U-04 (1991). Thus, we
mnclude that the Hearing Exarniner's finding that the Complainant's
reassignrne,nt was not retaliatory in nature, is reasonable and
supported by the record.

The Cornplainant's other exceptions center onthe Hearing Examiner's
findings pertaining to the MPD's motivation in ordering her
reassignment. The Board has acknowledged that "[d]et€rmidng
motivation is difficult. Therefore a careful anaVsis must be conducted
to asctrtain if the stated reason for the reassignment is pretextual
The ernployment decision must be analyzed according to the 'totality

ofthe circumstances'. Relevant factors include a history ofanti.union
animus, the timing of the actiorl and disparate treatment." Doctotr
Council of the District of Columbi.a v. D.C. Commission on Mental
Health Services,4T DCR 7568, Slip Op. No. 636 at p. 3, PERB Case
No. 99-U-06 (2000), citing NLRB v. Nueva, 761 F.2d 961, 965 (4h
Cir. 1985)." @&R at p. 9). We note that the Hearing Examiner
deterrnined as follows: "Althoughthetemporalproximitybetweenthe
griwance and the reassigffnent reasonably may have caused
Complainant to suspect the two events were linked [the filing of the
grievance and her reessignmentl, . . . no evidence was produced by
Complainant to rebut [MPD's] nondiscriminatory explanation for its
action or demoostrate that it was preterual" (R&R at pgs. I 1-12).
Further, the Hearing Examiner found no evide,nce of animus toward
the Complainant. (SeeR&R at p. l1). Also, he deternrined that the
reassignments were made division-wide and included o fficers who had
not filed a grievance. (See R&Rat p. 11). This does not support a
finding of disparate treatment by MPD. In view of the above, we
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adopt the Hearing Examiner's finding that the Complainant has not
shown that MPD's motivation was pretodual Rather, the
reassignment was for a legitfuute business reason

Urf,uWrightLine,25l NLRB t0S3 (1980), erfd.662 F.2d BB9 (1,1
Cir. 1981), cert. denied 455 U.S. 9S9 (1982), the moving or
complaining party has the initial burdeir of establishing a primafacie
case by showing that the union activity or other protected activity was
a'tnotivating factor" in the employer's disputed action That
accomplished, the burden shifts to the employer to demonstrate that
the same disputed action would have taken place notwithstanding the
protectd activity. It consid€ring whether the Corplainant made a
pirna facie case, the Hearing Examiner determin€d that the
Complainant friled to show that the person who ordered the
reassignment knew that she filed a grievance. The Hearing Exarniner
found this to be frtal to the C.omplainant's position, as the motivation
br ordering the reassignment could not have been tetaliation for fiting
the grievance.

Furthermorg the Hearing Examiner found that the Respondent's
actions were based on a legitirnate management right to reassign
ernployees who were working outside of their position descriptiors.
This supports our conclusion that, under the circumstances of tbis
case, the same disputed action would have taken place
notwithstanding the protected activity.

$her than the Complainant's disagreement with the credrbility
findings of the Hearing Examiner, her exceptions merely repeated
arguments conceming MPD's alleged tcrowledge of her protected
activity and the motivation for her reassignrnent. These arguments
were presented to and rejected by the Hearing Examiner. The Board
has held that a mere disagreement with the Hearing Examiner's
findings is not grounds for reversal ofthe findings where they are firlly
supported by the record. ,See American Federation of Govemment
Emplayees, Local 874 v. D.C. Department of pubtic lirortrs, IBDCF-
6693, Slip Op. No. 266, PERB CaseNos. B9-U-15, 89-U-18 and 90-
U-04 (1991). A review of the record reveals that the Hearing
Examiner's determinatio$ that the Complainant has not demonshated
that the reassignrnent was unlawful qnd that th€ unfrir labor practice
mrplaint should be dismissed are reasonabie, and supported by the
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evidence and consistent with Board precedent. Therefore, we adopt
the Hearing Examiner's finding that the Respondent was exercising a
legitimate statutory manag€ment right under the CMpA at D.C. Code
$ 1-617.08.

Pursuant to D.C. Code g 1-605.02(3) and Board Rule 520.14, we frrd
that the Hearing Examiner's fndings and conclusions are reasonablg
supported by the record and consistent with Board precedent.
Thereforg we adopt the Hearing Examiner's recommendation that:
(l) there has been no violation of the CMpA; and (2) the conplaint
should be dismissed in its errtuety. (Slip Op. No. 906 at pgs. 6-9).

In light of the Board's thorough analpis in slip op. No. 906, it is clear that the arguments
raised by the conplainant in the instant motion were made, considered, and reject€d in slip op. No.
906 by widence of the above language. Thus, the Complainant's request for reconsideration is
merely a disagreement with the Board's deterrnination in this case. The Board lr,as repeatedly held
tbat a motion for reconsideration carnot be based upon mere disagreernent with its initial decision
(ss AFGE Local 2725 v. District of columbia Department of consumer and Reguhnry Affairs
and office of Labor Relations and collective Bargaining, _DcB- slip op. No. 969, PERB case
No. 06-U-43 (2009); g D.c. Departrnent of Human services and Fraternal order of police
Department of Human services Labor committee, s2 DcR 1623, slip op. No. 717, pERB case
Nos. 02-A-04 and 02-A-05 (2003); seeD. C. Metropolinn Police Department and Fraternnl Order
of Police/Metropolitan Police Department Labor committee (shepherd), 49 DCP. g960, slip op.
No. 680, PERB case No. 01-A-02 (2002); seeAFSCME Locat 2095 and AFSCME NIJHHCE and
D.c. commissinn on Mental Health sewices,48 DcR 10978, slip op. No. 65g, pERB case No.
01-AC-oi (2001).

In additioq the Complainant has friled to provide any autlnrity which compels reversal ofthe
Board's decision in Slip Op. No. 906. Instead, the Complainant attenrpts to convince the Board that
Slip Op. No. 906 should be vacated because the Board should err on the side of additional
investigation rather than dismissal especially when facts, like those Cornplainant identifies exist.

In light ofthe abovg we find that the Complainant's motion fails to establish a statutory basis
for reversal ofthe Board's Decision and Order in Slip Op. No. 906. Thereforg the Board denies
complainant's Motion for Reconsideration of the Board's Decision and order in slip op. No. 906.
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IT IS trEREBY ORDERED THAT:

1. The Complainant's Motion for Reconsideration is denied.

2. Pursuant to Board Rule 559.3, this decision is final on issuance.

BY ORI}ER OF TIIE PUBLIC EMPLOYEE RET"ATIONS BOARI)
Washingtoq D.C.

July 8, 2010
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